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Report to Commons and Rights of Way Committee, October 2013 
 
The purpose of this report is to provide Members with an update on the processes, 
the work that is being undertaken and the volume of applications that we are likely to 
be bringing to the Commons & Rights of Way (CROW) Committee in the foreseeable 
future  
 
 
1.  Process and timescales 
 
Members will be aware of the processes and timescales involved in dealing with 
modification order claims.  The process is summarised below: 
 
Stage 1: We receive an application for a change to the definitive map on the basis of 
evidence (user and/or documentary). 
 
Stage 2: We check the application to see whether it is duly made and then assess it 
against our priority system to see where it sits within our existing workload.  The 
assessment process is explained below.  This assessment can only be made when 
we have a reasonable amount of information about the claim, e.g. public path 
evidence forms, an archivist report. 
 
Stage 3:  A report is written based on archive and user evidence, and the legal tests, 
and presented to CROW Committee. This is a painstaking process which examines 
both the claimant’s evidence and that of others, e.g. the landowner, local councils 
and user groups.   A report (with recommendations) is presented to the CROW 
Committee. 
 
Stage 4: The Committee makes its decision.  This is a quasi- judicial process so the 
decision is made on the basis of evidence of the existence of rights.   Following the 
Committee recommendation there are a number of additional stages before a path 
can be added to the Definitive Map (the legal record of rights of way in the county). 
 
Stage 5:  If the Committee determines that we should make an Order, the legal 
order and suitable maps are prepared and an order is published.  If the Committee 
decides not to make an order, this can be the end of the process. However, the 
unsuccessful applicant may appeal to the Secretary of State who can then direct us 
to make the Order. 
 
Stage 6:  Generally orders are opposed which means that we must then spend time 
trying to resolve objections.  In the relatively unusual event that orders are not 
opposed the order may be confirmed and work undertaken to make the route safe 
and suitable for public use. 
 
Stage 7:  Where an order is opposed, and objections are not withdrawn, the officer 
has to prepare a submission summarising the case and objections and giving the 
reasons why we believe that the order should be confirmed, which is sent to the 
Secretary of State. This involves a considerable amount of work. 
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Stage 8:  The Secretary of State will usually respond by asking us to arrange a 
venue for a Public Inquiry, over which an Inspector will preside. We have to prepare 
a statement of case and proofs of evidence for the Inquiry, call witnesses who have 
used the path and usually instruct a solicitor to represent the council. 
 
Stage 9:  A decision will be made by the Inspector on whether to confirm the order 
or not, which can bring an end to the process. However on occasions they will 
instruct us to make a new Order taking us back to Stage 5. 
 
Stage 10:  A notice of confirmation of order is then published.  The confirmation 
order may be judicially reviewed. 
 
 
2.  Application volumes and staffing levels 
 
Following a restructure of the Flood, PROW and Travellers Service in 2011, the 
number of staff available to deal with changes to the definitive map and statement 
was reduced to one.  More recently, Andrew Houldey, the one member of staff 
responsible for Definitive Map Modification Orders has been transferred to the Asset 
Data Team, where he works within Highway Records.  
 
While up until recently the staff have focussed on dealing with a backlog of opposed 
orders, with only one member of staff we can now only focus on: 
 

- the assessment of new applications 
- taking forward a small number of high-priority applications to committee 
- resolving high priority applications by other more cost-effective means 
- dealing with a small number of high priority orders post-committee which need 

taking forward to resolution. 
 

 
3.   Review of Modification Order Priority scores 
 
The Public Rights of Way Team published the “Rights of Way and Countryside 
Access Improvement Plan” (ROWIP) as Appendix F to the Local Transport Plan in 
2006.  Among the many items covered, the ROWIP introduced a Priority System to 
assist in the management of the Modification Order backlog. The priority system was 
introduced in early 2007, and given some fine tuning in May 2007.  Whilst not 
perfect, we believe that it provides a fair and understandable method for balancing 
the priority of one application against another.  Resources can then be assigned 
accordingly.  An opportunity to re-examine the priority system during the drafting of 
the revised ROWIP was taken in Summer 2011, as part of the LTP3 process.  A new 
set of priority criteria have been drawn up and approved and work is in progress to 
re-assess existing applications against the new criteria.  
 
Each application is prioritised shortly after receipt.  During the compilation of the 
report on an application for the CROW Committee, further facts and evidence about 
the application will come to light.  In view of this supplementary information now 
available to us, we will review each application post-Committee to ensure the priority 
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awarded is still fair and reasonable.  For example, while there may initially have 
appeared to be a considerable quantity of user evidence, it may be that this evidence 
has proved to be unreliable or unsubstantial upon investigation.   
 
To ensure that we continue to assign very limited resources to the “best” 
applications, we are now reviewing the priority given to each application after it has 
been considered by the CROW Committee.  Consequently, the original priority given 
may change, with perhaps a high priority application becoming a medium priority, or 
a low priority becoming a medium priority.  We will maintain an audit sheet to explain 
how and why the priority given to an application has changed.   
 
Where there is a change to the priority of an application, we write to both the 
applicant and the affected landowners to make them aware of this.  Of course, an 
applicant may not always be pleased, but we do feel that this is the fairest way to 
assign the very limited staff resources to this complex area of work.   
 
 
4.  Work Undertaken in the Last Year 
 
The following work (in addition to general queries concerning the status, position and 
extent of rights of way in the county) has been undertaken by Andrew Houldey, the 
officer responsible for all aspects of the Definitive Map Modification Order application 
process.  
 
Orders Published 
Quenington  
Footpath to Restricted Byway (high priority) 
Published 11 October 2012, objection received  
 
Applications dealt with at Public Inquiry 
Coaley / Uley (two applications) 
Additional Restricted Byway (high) 
Second Public Inquiry held, 6/16 November 2012  
 
Orders Confirmed 
Uley / Dursley (Rowden to Bowcott)  
Additional Restricted Byway (high) 
Order confirmed, 31 January 2013, following withdrawal of objection 
 
Cam  
Additional Footpath (medium) 
Order confirmed, 7 February 2013 
 
St Briavels  
Reclassify Bridleway to Restricted Byway (medium)  
Order confirmed, 14 February 2013, following withdrawal of objection  
 
Coaley / Uley (two separate applications)  
Additional Restricted Byway (high) 
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Order confirmed, 11 April 2013, following two public inquiries  
 
Rodborough, Butterrow 
Additional Footpaths (medium) 
Order confirmed, 16 April 2013, following withdrawal of objections 
 
King’s Stanley (Penn Wood)  
Additional Bridleways (high) 
Order confirmed, 24 July 2013, following public inquiry & public hearing  
 
With seven made orders published since July 2012 and ten confirmed orders 
published since January 2013, the total backlog of orders awaiting publication has 
been reduced to three. 
 
Priority Scoring  
A revised set of criteria for priority scoring of applications was drawn up and agreed 
for the new Rights of Way Improvement Plan (ROWIP) 
 
All applications are currently being re-scored against the new criteria and scoring 
matrix.  Priority categories will be assigned to individual applications when all of the 
applications have been re-scored.  
 
 
5.  Work Priorities Over the Next Year  
 
The expected implementation of the Deregulation Bill in 2014 will possibly 
necessitate a re-appraisal of the relative priorities assigned to outstanding 
applications at the pre- and post-determination stages.  The Bill is presently subject 
to pre-legislative scrutiny and will be formally introduced to parliament in early 2014.   
 
It is unlikely that any undetermined applications will be brought before the Commons 
and Rights of Way Committee within the next six months.  There is only one high 
priority application requiring determination, and it has been agreed that this will be 
added to the Definitive Map by express dedication.  One application will need to be 
re-considered to the Commons and Rights of Way Committee following a court case 
related to the application of the 2006 Natural Environment and Rural Communities 
(NERC) Act.  
  
Resources over the next twelve months will be concentrated on resolving 
applications that are post-committee.  There are only three determined applications 
that require a legal order to be made (one of which is high priority).  It is intended to 
engage with objectors to made orders to avoid the need for submission to the 
Secretary of State and possible public inquiry.  A contested order is scheduled for 
submission within the next year.   
 
Other legal mechanisms will continue to be explored to avoid the lengthy and 
bureaucratic processes associated with processing Definitive Map Modification 
Order applications under the 1981 Wildlife and Countryside Act:  three orders are 
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being prepared to add paths to the Definitive Map under s.26 of 1980 Highways Act 
(at Staunton, South Cerney and Bibury).   
 
A policy report on the rights existing and the recording of dually-recorded routes 
(those ways shown on both the Definitive Map and the List of Streets) as a result of 
the 2006 NERC Act is being prepared.  
 
Updating of the public database of Modification Order applications will continue and 
it is intended that the re-assessment of existing applications against the new ROWIP 
priority criteria will be completed.   
 
If there are any significant changes to work priorities then the Commons and Rights 
of Way Committee will be informed.   
 
Andrew Houldey 
Asset Data Officer (PROW Definitive Map) 
30

th
 October 2013  


